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DAVID | SOCOL 0w
Commissioner

Cheryl Atkinson, Administrator
Office of Workforce Security
200 Constitution Avenue
Room S-4231

Washington, DC 20210

c
Dear Ms. AtKinson:
~

I recently wrote to you, in a letter dated March 5, 2009, to submit New Jersey’s
application for one-third of the state’s Unemployment Modemization Incentive payment
in accordance with the Assistance for Unemployed Workers and Struggling Families Act
included in Title II of Division B of Public Law No. 111-5, the American Recovery and
Reinvestment Act. Today, | am writing to apply on behalf of the State of New Jersey for
the distribution of the remaining two-thirds of the Unemployment Modernization
Incentive payment, in accordance with Section 2003 of Public Law No. 111-5.

Public Law No. 111-5, Section 2003(a), as explained in UIPL No. 14-09,
indicates that to be eligible for the two-thirds incentive payment, a State unemployment
compensation law must include provisions to carry out at least two of the following:

(1) Unemployment compensation is payable to certain
individuals seeking only part-time work.

(2) An individual is not disqualified from unemployment
compensation for separations due to certain compelling
family reasons.

(3) An additional 26 weeks of unemployment
compensation is paid to exhaustees who are enrolled in and
making satisfactory progress in certain training programs.

(4) Dependents’ allowances of at least $15 per dependent,
per week, subject to a minimum aggregation, are paid to
eligible beneficiaries.

I hereby certify that both New Jersey State law and the administrative practices of our
state Unemployment Insurance program include provisions to carry out requirements
number | and number 3, listed above, and accordingly, 1 respectfully request that you
determine that New Jersey qualifies for a full distribution of the remaining two-thirds of

the Unemployment Modernization Incentive payment.
New Jersew Is An Equal Opportinity Lmployer
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The provisions related to UI benefits eligibility for unemployed part-time workers
restricting their work search to part-time work (requirement number 1) and additional
benefits during approved job training (requirement number 3), which are discussed in
greater detail below, are permanent features of the New Jersey Unemployment
Compensation Law and are not subject to discontinuation or any “sunset” date. These
permanent provisions of our state’s law were enacted by the New Jersey legislature and
approved by the Governor, and are subject to change or repeal only by action of that body
with the approval of the Governor.

It is the intention of the New Jersey Department of Labor and Workforce
Development to use the funds provided by this incentive payment to strengthen the New
Jersey Unemployment Insurance Trust Fund, by increasing the balances available in the
fund to pay benefits to eligible unemployed workers. The experience rates paid by New
Jersey employers are in part indexed to a calculation of the trust fund balance on March
31* of each year. I respectfully request that, if at all possible prior to March 31, 2009,
you confirm that New Jersey is indeed eligible to receive the state’s full allocation of
Unemployment Modernization Incentive funds, so that the anticipated receipt of these
deposits may be included in the calculation of the state’s March 31 Ul trust fund balance,
to help mitigate the potential rate increases for New Jersey employers this year.

Requirement Number ] — Part-Time Work

Relative to requirement number 1, N.J.S.A. 43:21-20.1, commonly referred to as
the part-time worker parity provision in our state statute, states the following:

Notwithstanding any other provision of R.S. 43:21-1 et seq.
to the contrary, no individual, who is otherwise eligible,
shall be deemed unavailable for work or ineligible for
benefits solely for the reason that the individual is available
for, seeks, applies for, or accepts only part-time work,
instead of full-time work, if the claim is based on part-time
employment and the individual is actively seeking and is
willing to accept work under essentially the same
conditions as existed in connection with the employment
from which the individual became eligible for benefits.

The State regulation, which addresses unemployment compensation claimants seeking
only part-time work, is N.J.A.C. 12:17-12.7. It states the following:

(a) No individual, who is otherwise eligible, shall be
deemed unavailable for work or ineligible for benefits
solely for the reason that the individual is available for,
seeks, applies for, or accepts only part-time employment
and the individual is actively seeking and is willing to
accept work under essentially the same conditions as



existed in connection with the employment from which the
individual became eligible for benefits.

(b) An individual who limits his or her availability
to part-time work shall be ineligible for benefits unless the
following conditions are met:

1. The individual has worked in part time
work during a substantial portion of the individual’s
base year. A ‘“‘substantial portion” of the
individual’s base year is defined as earning
sufficient wage credits in part-time employment to
establish a claim for benefits;

2. There is sufficient part-time work in the
claimant’s general labor market to justify his or her
restriction to part-time work; and

3. The individual is available for enough
weekly hours to be able to earn remuneration equal
to at least the individual’s weekly benefit amount.

N.J.S.A. 43:21-20.1 and N.J.A.C. 12:17-12.7 contain all of the pertinent
provisions relating to the issue of unemployment compensation payable to individuals
seeking only part-time work. Those provisions are consistent with the requirements at
Public Law No. 111-5, Section 2003(a), as explained in UIPL No. 14-09.

Requirement Number 3 — Additional Benefits During Training

Relative to requirement number 3, N.J.S.A. 43:21-61 states the following:

Except as provided in section 8 of this act (N.J.S.A. 43:21-
64), each individual who meets the requirements of section
4 of this act (N.J.S.A. 43:21-60), but has not completed the
remedial education and vocational training at the end of the
period during which he is entitled to receive unemployment
benefits pursuant to the “unemployment compensation law”
seq.) and any federally-financed supplemental benefits
program shall be entitled to receive a weekly benefit equal
to his previous weekly unemployment compensation
benefit for each additional week certified by the division as
needed to complete the remedial education or vocational
training up to a total of 26 additional weeks.



No additional benefits shall be paid pursuant to the
provisions of this section for any week during which the
individual receives training allowances or stipends pursuant
to the provisions of any federal law or any other State law.
As used in this section, “training allowances or stipends”
means discretionary use, cash-in-hand payments available
to the individual to be used as the individual sees fit, but
does not mean direct or indirect compensation for training
costs, such as the costs of tuition, books and supplies.

No employer's account shall be charged for the payment of
additional benefits pursuant to the provisions of this
section.

N.J.S.A. 43:21-60 states the following:

Except as provided in section 8 of this act (N.J.S.A. 43:21-
64), the additional benefits indicated in section 5 of this act
(N.J.S.A. 43:21-61) shall be provided to any individual
who:

a. Has received a notice of a permanent termination of
employment by the individual's employer or has been laid
off and is unlikely to return to his previous employment
because work opportunities in the individual's job
classification are impaired by a substantial reduction of
employment at the worksite;

b. Is, at the time of the layoff or termination, eligible,
pursuant to the “unemployment compensation law,”
R.S.43:21-1 et seq., for unemployment benefits;

c. Enters into the counseling made available pursuant to
section 3 of this act as soon as possible following
notification by the Department of Labor and Workforce
Development of its availability;

d. (1) Notifies the department of the individual's intention
to enter into the instruction and training identified in the
Employability Development Plan developed pursuant to
section 3 of this act, not later than 60 days after the date of
the individual's termination or layoff, not later than 30 days
after the department provides notice to the individual
pursuant to section 6 of this act or not later than 30 days
after the Employability Development Plan is developed,
whichever occurs last;



(2) Enters into the instruction and training identified in the
Employability Development Plan as soon as possible after
giving the notice required by paragraph (1) of this
subsection d.; and

(3) Maintains satisfactory progress in the instruction and
training;

e. Enrolls in occupational training which:
(1) Is training for a labor demand occupation;

(2) Is likely to facilitate a substantial enhancement of the
individual's marketable skills and earning power;

(3) Is provided by an approved service provider; and

(4) Does not include on the job training or other training
under which the individual is paid by an employer for work
performed by the individual during the time that the
individual receives additional benefits pursuant to the
provisions of section 5 of this act;

f. Enrolls in occupational training, remedial instruction or a
combination of both on a full-time basis; and

g. Reasonably can be expected to successfully complete the
occupational training and any needed remedial instruction,
either during or after the period of additional benefits.

If the requirements of this section are met, the division
shall not deny an individual unemployment benefits
pursuant to the “unemployment compensation law,”
R.S.43:21-1 etseq., P.L.1970, ¢.324 ((C.43:21-24.11 et seq.)
or the additional benefits indicated in section 5 of this act
for any of the following reasons: the training includes
remedial instruction needed by the individual to succeed in
the occupational component of the training; the individual
has identifiable occupational skills but the training services
are needed to enable the individual to develop skills
necessary to attain at least the level of self-sufficiency; the
training is part of a program under which the individual
may obtain any college degree enhancing the individual's
marketable skills and earmning power; the individual has
previously received a training grant; the length of the



training period under the program; or the lack of a prior
guarantee of employment upon completion of the training.
If the requirements of this section are met, the division
shall regard a training program as approved for the
purposes of paragraph (4) of subsection (¢) of R.S.43:21-4,

On March 17, 2009, Governor Jon S. Corzine signed into law P.L. 2009, c. 20,
thus repealing N.J.S.A. 43:21-64, a provision of New Jersey law which had previously
placed a limit or “cap” on the total amount of additional benefits during training paid in
any given calendar year. Prior to this recent repeal, N.J.S.A. 43:21-64 had stated the
following:

a. Whenever the Commissioner of Labor and Workforce
Development determines that the total amount of additional
benefits paid pursuant to this act has become greater than
2.0% of the sum of balances in the unemployment trust
fund on every December 31 since the effective date of P.L.
1992, c. 47 (C._43:21-57 et seq.), the commissioner shall,
during the period lasting until the end of the calendar year
in which the determination is made, prohibit any additional
individuals from beginning to receive additional benefits
pursuant to this act and shall end the prohibition at the end
of that calendar year.

b. The Department of Labor and Workforce Development
shall, during any period in which the commissioner
prohibits additional individuals from beginning to receive
additional benefits pursuant to subsection a. of this section,
continue to provide any otherwise eligible individual with:

(1) The notice required pursuant to section 6 of this act;

(2) The counseling required pursuant to section 3 of this
act; and

(3) The opportunity for the individual to notify the
department of the individual’s intention to enter into
remedial education or vocational training pursuant to
subsection d. of section 4 of this act. Any individual who,
during the period in which the commissioner prohibits
additional individuals from beginning to receive additional
benefits pursuant to subsection a. of this section, meets the
requirements of section 4 of this act shall be permitted to
receive additional benefits pursuant to this act after the
commissioner has ended the prohibition pursuant to
subsection a. of this section.



c. Additional benefits paid pursuant to this act shall
continue for any individual who, at the time that the
commissioner imposes the prohibition pursuant to
subsection a. of this section, is already receiving the
additional benefits or has already enrolled in the training or
education identified in the Employability Development
Plan developed pursuant to section 3 of this act.

However, again, P.L. 2009, c. 20, repealed N.J.S.A. 43:21-64 in its entirety. | have
attached a copy of P.L. 2009, c. 20, for your information. [ am also attaching, for your
information, a copy of New Jersey Department of Labor and Workforce Development
Income Security Bulletin No. 0094, which was issued on February 23, 2009, regarding
additional benefits during training and the receipt of a training allowance or stipend. The
bulletin states that its purpose is to inform staff of the Department’s interpretation of
N.J.S.A. 43:21-61 relative to the receipt of a training allowance or stipend. The bulletin
goes on to indicate that claimants enrolled in the Additional Benefits during Training
(ABT) program are prohibited from receiving ABT benefits for any week(s) that the
training allowance or stipend is equal to or greater than the weekly benefit rate.

N.J.S.A. 43:21-60 and 61 and Income Security Bulletin No. 0094 contain all of
the pertinent provisions relative to the issue of eligibility for additional benefits during
training. Those provisions are consistent with the requirements at Public Law No. 111-5,
Section 2003(a), as explained in UIPL No. 14-09.

Conclusion

Having demonstrated that the unemployment compensation law of the State of
New Jersey contains the required provisions relative to the issues of (1) part-time
workers, and (2) additional benefits during training, I hereby request, on behalf of the
State of New Jersey, the distribution of the remaining two-thirds of the incentive
payment, in accordance with Public Law No. 111-5, Section 2003.

Please contact me if you have any need for additional information to process this
application for the distribution of the second two-thirds of the Modernization Incentive

Payment.
Smcerely,
/,Z//ﬁ’ \Lé’d’

COMMISSIONER



ASSEMBLY, No. 3818

213th LEGISLATURE

INTRODUCED MARCH §, 2009

Spunsorcd by:

Assemblywomuen NELLIE POU

Disteict 35 (Dergen ond Passule)

Assemblywomon VALERIE YAINIERI HUTTLE
District 37 (Bergen)

Assemblymuan REED GUSCIORA

District 15 (Mercer)

SYNOPSIS
Eliminulgs oIT trigger for additional unemployment benelits during job
Lraining progrom,

CURRENT YVERSION OF TEXT
As introduced.

* 5 L" /
A i)
'?"f vv 5 3
’ W .‘:-.51 T
Wi 'i'l rJ.'
Hy ¥ H T
tey VIO
i ‘{'\Klr” =
Loy B
e & .
'-&k%# ﬁ i -
= W\“ -
G ALP I
£ My y
I ‘._ ¢ e
I."‘l-'_-.._l . "

L-2°d 1896486689 : 01 iwodd T@:5T E0B2-B1-3



AJBI8B POU, YAINIERI HUTTLE

Z

I AN ACT concerning additionsl unemployment benefits during jub
2 truining und repealing section 8 of P.L.1992, ¢.47,

J

4 Bt 1T ENACTED by the Senate and General Assembly of the State
5  of New Jarrey:

6

7 |, Scclion 8 of P.L.1992, ¢.47 (C,43:21-64) is repeoled,

8

Y 2. This uct shall tuke elfect immedint APFROVED
e L a0 E_Lu:d;_
I
12 STATE
i GOy
14 This bill repeals the "ol trigger” provision of the Stule's exlsiing
IS program providing up to 26 weeks of ndditionul unemployment
16 insurunce (UI) benefits during training (ABT) for laid-ofT, displocesl
I7  workers who ure muking sulisloclory progress in Stute-upproved job
(8 lruining progrums, The current law cstablishing the ABT program
19 provides o off (rigger 10 reject any new upplications for ABT

200 whenever the totul wmount of ABT puyments exceeds 2% of the
21 cumulutive annuul balance vl the UY fund.

22 Together with othicr existing provisions of the Stote's Ul law, the
23 bill meets the requirements of the federnl “Ansrican Recovery and
24 Reinvestment Act of 2009" (ARRA) for the Stule's Ul fund w
25 receive $207 million in federul UL funds, which will help prevent
26 increuses in the Ul 1uxes of New Jersey employers. New Jersey's
27 current ABT luw moots all ARRA requitements 1o reseive those
26 federnl funds. except for the ARRA 1equirement thut ABT programs
29 be permunent und not have uny ofT trigger.

30 Bliminating rhe ABT off wrigger should have no practical elfect
31 on the Ul fund, because the umount ol ABT payments lins never
32 been high enough to wrigger ofl the benelits und is unlikely, by
33 cstimates of the Department of Labor and Workloroe Development,
34 to trigger off the benelits in Lhe forescenble Muture,

Chief Counsel lo u-m Govemor

1896rB66E9: 0L twod4 18:51 eBE2-81 -l



ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO

ASSEMBLY, No. 3818

STATE OF NEW JERSEY

DATED: MARCH 9, 2009

The Asscmbly Appropriations Commiltee reports  favorably
Assembly Bill No, 3818,

The bill repeals the “ofl-irigger™ provision ol the Stite’s existlog
program providing up 1o 26 weeks ol additionl unemployiment
insurnnce (U1) benelits during wraining (ABT) for luld-off, displaced
workers who ure muking sutisfuclory progress in Stawe-approved job
woining programs, The cunent low establishing the ABT program
provides un olf-irigger \o reject any new upplications for ABT
whenever the total amount of ABT puymemts exceeds 2% of the
cumulative annuul balunces of the UI fund.

Together wilh other existing provisions of the State's Ul luw, the
bill sutisfies cnough of the requirements of the federal “Amerigun
KHecovery ond Reinvestmenl Act of 2009 (ARRA) to qualify the
Slule's Ul Tund 1o 1eceive a towl of $207 million in federal UI funds,
which will help prevent increases in the Ul laxes of New Jersey
employers. New Jersey's current law does not sutisly enough of the
ARRA requircments to quulily to receive ull of Lhose ledernl Munds,
unless it is umended lo meet the ARRA requirement thet ABT
programs be permanent nnd nol hove any ofl trigger, although the
ARRA provides oiher options lo qualily besides the option proposed in
thig bill.

The bill's climination of the ABT olT trigger should have no
proctical eflect on the Ul Tund, becouse the umount of ABT payments
has never been high enough to rigger ofT the benefits and is unlikely,
by estimutes of the Depurtment ol Labor und Workforce Development,
1o trigger ofT the benelits in the foreseeuble Tuture.

This bl is identicul 1o Seoute Bill No, 2640,

ﬂs&‘&l Ihﬂ 3&‘:':&

I, The federul “Americun Recovery and Reinvesiment Act of
2009" (ARRA) pravides fedeial moneys for the Ul fund of uny stare
which meels several requircments of the acl, Under the lormula st
out in ARRA, as much us $207 million in loderal Tunds would be paid
inlo the New Jersey Ul fund il New Jersey meels Lhe following
reyuirgments.

One thitd of New Jersey's allocution under ARRA, or $69 million,

will be provided because the Swwe's Ul law alreudy meots the ARRA
WOER,

Lob'd 189686689101 fwoJ4 18:S1 c0B2-81-d4



requirement that cligibility for Ul benefita be determined on the basis
of an “uhernotive basc yeor"  Previously, Ul benelit cligibility
determinations were bosed only on worker samlngs during the Mrst
four out of the lust five complete calendur quarters, thus ignuring
between three and six months of (he-most recent earnings. In 1995,
Uhe State's Ul Inw was amended (o provide thut il a worker was not
cligible for beneflits huscd on the old buso period, eligibility would be
buscd on onc of two “uliernative base periods”; either the lust Tour
completed yuuters or (he lust three comploted quuriers, plug 1he
currenl incomplete quarer, This ehange mokes Ul benefits avoiluble
lo more seasanul workers nnd new entrants Lo the worklorce, iy well us

quulilying New Jeisey lor $69 million in ARRA funds,

To obtuin the other two thirds of the funds avoilohle under ARRA,
or $138 million, New Jerscy must udopl two oul of the four options
indicited in the toble below,

New Jursey Ul luw compored to ARRA regulreimen(s

ARRA requirerient N.J. Law NI Taw [ Cumment
ndugied
I Provide Ul henefits for | Sming us ARRA 2003 New Jersey Ul luw
luid ol T puri-lime  workers | Regwicinent cuncatly mieels  this
whu ore availnble Tor port ARIA reguiteinent
Lime wirk.
2 Pravide, aner ollier Ul Ste 15 ARRA, except ho 1992 To incci (his ARKA
| heneliis run oul, up i1 26 N closer progrim lo new 1ecpuirement, New
| weeks of addiumul benafite | claitnma if the ol pogion Jeragy Ul low mugt
i lov il ofF wurkers mnklng cort exceeds 7% of climinate the 2% ofl
| satisfuclory progreaa In Suie- | sccwnulated sun of nitial Wigper, which is whul
npoved job tralning Ut Tund bulanees 5-2604 does.
Jroghuiny
3 Irovide $15 po week fn Increuses Ul woekly benclit | 1984 To imeed this ARRA
adued LI heneflis Tor ench T% lve (irst dependent, requitcment, New
dependgnt of tie lnid ol anollier 4% lor ench Jersay Ul law ol
wutkes up 1o o towl of $50 additignul dependent up 1o incrense dependency
per week. 1§%, but not inure Unn heanchit o dig level in
nnximum weekly benelit of ARRA,
$584,
4 Provide Ul benelis once | Frovides U henelits oice w1999 | Toomcl s ARRA
worker becomes avalluble lor | worker becotines avnilubla for | b, 2007 | requircinent. New
waik ofier any of the three work nficr ¢ Q0UR | Jersey UI Inw imust
tallowing wilualiong: n. Lenving work (o deul with provide Ul henafivg
i Lenving wark lo denl with | Joniestic violenee slumion, onge wonker heciincs
drineatic violence situntion. | b Moving 1o new Jogatlon availuble Tor work
I, Maving lo mew locntion to | follow teussigicd iilitary nfler woving W new
lollow spouse with new work | spouse. Incation following o
location, ¢ Lesving work tweno for non-mililiey spouse
¢ Leuving work 10 core of sick fumily member (due w wilh niew wurk
sick fumilly inerber. sueh leave being defined ug locution (pmt of
disability leave in lempowry option “h "),
disnhiliny luw).

Because Now Jersey's Ul luw already hus the reguired ulternative
buse period anl meels the first ARRA requirement lisled in Ihe tuble
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(benefits for part-time workers), it sun quallly fur the full $208 million
in lederal Tunds by meeting one more of the other three requirements.
52640 ygualifies for the full funding by mecting the second
requirement in the table: madifying the State's additional Ul henefits
during training (“"ABT") progrum to bring it into lull compliunce with
ARRA requircinents.

2. 1PL.1992, ¢ 47 amended the UL law 10 provide 26 weeks ol Ul
benefits to perrmanently loid-off workers who have exhausted all other
Ul benelits and me muking satisfuctory progress in State-appioved jub
training progroms, As shown in the table below, the amount of ABT
puyments hos Muctuated from os low us $20 million in 1998 Lo us high
05 $40 million in 2004, More than 5,000 displuced workers per yenr
have reecived ABT, reaching u peak of 8,642 in 2004, (see PDF puge
27 of hug:fiwww njlgg.stole.nj. ue/legislplivepubibudyey/lnbory9.odf).

542040 repeuls the provision ol the ABT law (hat no new
upplications for ABT will be vccepled when the totul amount of ART
payments exceods 2% ol the cumulalive unnuul balance of the Ul fund.
As the table below indicules, the annyal umouit of AINT payments hus
exceeded [he unnuel UT fund balunce every yeur since 2004, but since
the 2% trigger rotio in the luw is based on the toal ABT payments
compared to the cumulative puyincis for every ycar singe 1992, the
1otal rutlo is still well below 2% und is pol likely to vreced that level
soon.  With the recent low unnual balances of the Ul fund, the
cumululive ratio will continue Lo rige. If the uverage year-end Ul fund
balance remains ut the current $750 million level; and the ABT unnual
puyments nveinges 850 million, the 2% trigger will be rcoched
sometime later in the next decude. 5-2640 removes hat possibilily.

Additions! Beng s in Tralning (ABT) as & pereent o

tha Unempleymant Trus hmd eesh belen
Unomploymont Fund AUT banolls As As
porcont |Cumulnive |
YEAR oc, 31 Uva| For porvent
| — v [l
1883 $25%.1| WM 249 04
1994 272 w0832 L gl
1996 21109 %emez 20
1698 521280 5115400 QT
1ge7 21910 310TM8E =7
1290 825538 4102008 $1048
bl 32001 519197 248
32800 1| s2zpaTL
] 3321780
£31008
; 24214
12004 §1.0547
2008 12069
2000 $1.0104
007 50198
5748.1
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ISB 0094
PRINTED 02/23/09
AFFECTING: Ul

ADDITIONAL BENEFITS DURING TRAINING - RECEIPT OF TRAINING
ALLOWANCE OR STIPEND

The purpose of this bulletin is to inform staff of the Department’s interpretation of N.J.S.A.
43:21-61. N.J.S.A. 43:21-61 states, “No additional benefits shall be paid pursuant to the
provisions of this section for any week during which the individual receives training allowances
or stipends pursuant to the provisions of any Federal law or any other State law. As used in this
section, ‘training allowances or a stipend’ means discretionary use, cash-in-hand payments
available to the individual to be used as the individual sees fit, but does not mean direct or
indirect compensation for training costs, such as the costs of tuition, books and supplies.”

Claimants enrolled in the Additional Benefits during Training (ABT) program are prohibited
from receiving ABT benefits for any week(s) that training allowance or stipend is equal to or
greater than the Weekly Benefit Rate (WBR).

If staff has sufficient information concerning the dates and amount(s) of the training allowance
or stipend payments and the amount(s) is less than the WBR, enter an A300 remark with all of
the training information. There is no further action needed. If the amount of the training
allowance or stipend payments is equal to or exceeds the WBR, schedule the claimant for a
nonmonetary appointment to determine eligibility. An issue code “99” is used with a free form
phrase.

* k K ¥

Manager and supervisors shall ensure that all concerned claims personnel are familiar with and

guided by this instruction
* % ok ¥

Questions or Comments? http:/inform-prod/inform/ui/uimain/feedback.html




NEW JERSEY DEPARTMENT OF

[WD Income Security Bulletin

LAEIOFl AND WOHKFOFICE DE\"ELOPMENT

IR Y No.: 0097 Issued: March 19, 2009

Affecting: [X] Unemployment Insurance [ 1 Workforce Development

CLARIFICATION OF LIMITING AVAILABILITY
TO LESS THAN FULL-TIME WORK

The purpose of this bulletin is to clarify the impact of nonmonetary determinations in cases
where claimants are limiting their availability when their UI claim is based predominately on
part-time employment found in 12:17-12.7 (b) 1 and 3.

In section 12:17-12.7 (b) 1, “The individual has worked in part-time work during a substantial
portion of the individual’s base year. A “substantial portion” of the individual’s base year is
defined as earning sufficient wage credits in part-time employment to establish a claim for
benefits.”

The Division of UI is further defining the term “substantial portion of the base period” as
working greater than 50% of the reported base weeks during the regular or alternate base year
used in the monetary qualification. An example of this is:

Individual works during the base year:

Nine (9) full-time base weeks — 40 hours per week
Eleven (11) part-time weeks — 20 hours per week

In this example, since the majority of the base year employment is with the part-time employer
(eleven out of twenty), 11 weeks is more than 50% of the total weeks, this claimant may restrict
their work search to part-time employment.

In section 12:17-12.7 (b) 3, “The individual is available for enough weekly hours to be able to
earn remuneration equal to at least the individual’s weekly benefit amount.”

The Division of Ul is providing further clarification of this section that an individual be available
for the same or greater number of hours worked in established base year “part-time”
employment.

Using the above example, since the claimant established part-time weekly employment as 20
hours, then they must be available for at least 20 hours of work. In most cases, the base year
part-time hours are not consistently the same amount and may vary from week to week.



Claims examiners must always review each case separately and arrive at a fair weekly average of
part-time hours. If the claimant indicates that they are available for less than the average weekly
hours, a claims examiner appointment must be scheduled to discuss their availability for
employment. Claims examining staff must still review all other factors of availability including,
acceptable hourly wage and willingness to accept work under essentially the same conditions.

* ok k%
Managers and supervisors shall ensure that all concerned personnel are familiar with and guided

by this instruction.
* % % k

Questions or Comments? http://inform-prod/inform/ui/uimain/feedback.html






